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Introduction

M.S.A.D. #53 is responsible for the educational opportunities of all students. With the passage
of state and federal law dealing with the education of the students with disabilities, this
responsibility has involved providing special education services for some pupils. The Pupil
Evaluation Team (P.E.T.) is the vehicle by which these services are provided and the law is
implemented. This booklet has been developed to acquaint you with the Pupil Evaluation team
Process. It details membership, team responsibilities, and the manner in which these
responsibilities are met. It also includes helpful information in many other areas that may be
beneficial as a resource to you.

More information regarding Special Services in M.S.A.D. #53 may be obtained by contacting:

M.S.A.D. #53 Office of Special Services
Debra Hannigan, Administrator
P.O. Box 488/ 73 Hartland Avenue
Pittsfield, ME 04967

Phone: 207-487-5711
FAX: 207-487-6310
Email: hannigan@warsaw-ms.sad53.k12.me.us
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The Pupil Evaluation Team

The major goals of the Pupil Evaluation Team are:
¢ To determine if a disability exists for any student
¢ To provide for the educational program of any student with disabilities
¢ Toreview ordered programming annually and / or whenever a change is needed.

To meet the above goals, the PET becomes involved in the areas of Screening and Child Find,
Referral, Evaluation, Individualized Educational programs and Due Process Rights. Each of
these functions is detailed separately in this manual.

Membership

The composition of M.S.A.D. #53 Pupil Evaluation Teams is similar K-12. Members of the
teams are:

Parents

Students

Representatives from administration

Representatives from special services

Representatives from general education teaching staff

Representatives from outside agencies, as appropriate

* & 6 & o o

Teams meet as needed to consider the special service needs of students within their building.
The participation of parents at these meetings is vital. No change in a student’s program is
implemented without the prior knowledge and permission of a student’s parents. Parental input
is invaluable in the decision-making process concerning the educational program of students.

Screening/Child Find

Screening is a mechanism whereby all students who may need special services are identified. A
system-wide K-12 screening was conducted in January 1986. Records of this screening are in
the cumulative folders of all students who were in M.S.A.D. #53 at that time.

Since 1986, a Kindergarten screening occurs each year prior to the registration of kindergarten
pupils.  Special services personnel serve as members of the screening team along with
representatives from physical education, kindergarten, Title I, the school nurse and
administration. This screening gives M.S.A.D. #53 special services personnel an opportunity to
screen students for disabilities and it also serves to assist kindergarten teachers to prepare for
student needs in the coming school year.

M.S.A.D. #53 annually provides notification to all residents regarding potential services through
a newspaper ad. Additionally, screening is conducted on all transfer students who enter the
District throughout the year. Special services personnel in all buildings are responsible to assure
that programming is considered for students with disabilities who were identified in another
school.
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Referral

When screening indicates that a student may require special education to benefit from regular
education, the student is referred to the Pupil Evaluation Team (P.E.T.) to determine the
student’s eligibility for special services. Additionally, parents, teachers, professional staff in
contact with the student, or the student may initiate a referral. The referral process involves data
gathering, file review, and the facilitation of alternatives within the regular education program
(i.e. behavior plans, Title I services, different teaching techniques, schedule changes, etc.). If
none of the alternatives result in satisfactory progress for a student, a formal written referral to
the P.E.T. is initiated. The outcome of the initial P.E.T. may be to reconsider other alternatives
or to order an educational evaluation.

Evaluation

Once sufficient information is gathered to show concern about a particular student’s academic
progress or social/emotional status or behavior, the Pupil Evaluation Team may determine that
evaluations are necessary. An evaluation serves two major purposes. The first purpose is to
provide a “snapshot” of the particular student’s functioning at the time of the evaluation,
including strengths and weaknesses and current levels. The second purpose is to provide
information, which may be compared to criteria specified in Maine Law to determine if the
student qualifies for special education services under one of the specific IDEA disabilities.

An evaluation is required by law to include an observation of the student’s functioning in
comparison to his/her peers and a minimum of two different tests. A report is written and sent to
parents/guardians with an invitation to the post-evaluation P.E.T. meeting. The reports are sent
ahead of time so that parents/guardians have a chance to read and understand the results prior to
the meeting. The evaluation is designed to give a clear picture or “snapshot” of that student’s
functioning, in order to better understand the student as a learner. The test/procedures used fit
under one of the general headings below:

¢ Academic testing: is designed to give current levels of performance on academic subjects
(i.e., reading, math, and writing) as compared to grade peers. These are an overview; no
diagnostic information is given.

¢ Intellectual or Cognitive testing: is designed to assess a student’s potential for learning
and may provide information regarding specific processing strengths or weaknesses.

¢ Observation: is designed to compare a student’s classroom performance to his/her peers.

¢ Learning Development testing: can also be used to provide information in regards to
processing strengths and weaknesses.

¢ Speech/Language testing: is designed to assess a student’s communication skills. This
may include articulation (production of speech sounds), voice fluency (how the student
uses their voice in communication) and receptive (listening) and expressive (talking)
language skills.

¢ Psychological evaluation: is designed to assess a student’s emotional/behavioral status.
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¢ |Interest and Aptitude assessment: is designed to determine a student’s strengths,
weaknesses and interests are related to vocational preparation and choice.

¢ Additional assessment: are designed to collect information on other factors which may
be affecting the student’s ability to benefit from his/her education. These can include:
behavior checklists; health, social or developmental history; and/or interview
information.

Evaluation Procedures

All evaluation materials used to determine whether a student requires special education services
must ensure that the student’s ability is correctly measured. Tests selected for administration
take into full consideration any language problem or physical disability that may affect the
accuracy of the test results. This means students whose native language is not English may not
be tested in English unless the test is designed to determine how well they understand the
English language. Additionally, students who have a physical disability which affects their
ability to see, hear, speak, or write may not be tested in a manner that reflects their impaired
sensory, speaking, or manual skills unless the test is for that purpose. These tests are modified as
necessary to enable students to reflect their aptitude or achievement, not merely their limited
ability to understand English or to perform within the constraints of their physical disability.

Tests are validated for the specific purpose for which they are designed and administered by
individuals who are trained to conduct the tests according to the instruction of the publishers. No
single test or procedure may be used as the sole basis for determining an appropriate educational
program for a child with a disability, and no single evaluator can make such a determination.
Each student is required to be evaluated by a team of individuals with different areas of
expertise, including at least one teacher or specialist knowledgeable about the suspected
disability. Further, each student is assessed in all areas related to the suspected disability,
including as the PET determines appropriate, health, vision, social and emotional status, general
intelligence, academic performance, ability to communicate and motor skills.

Identification

After an evaluation is completed, the PET convenes to consider the evaluation results and to
determine if a student meets the qualifying criteria for eligibility under IDEA. Students who
qualify for special education and related services are provided with a Free Appropriate Public
Education through the development of an Individualized Educational Plan. Not all students
evaluated qualify for special education. In these instances, the team makes recommendations for
general education accommodations.
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Individualized Education Program

Once a student has been identified as a student with a disability, the education deemed
appropriate for him/her must be defined in a written Individualized Education Program (1.E.P.).
The L.E.P. is the basis for educational programming and placement of the student with a
disability and must be linked to the general education curriculum. It is not a guarantee of a
student’s educational progress or a contractual arrangement but does provide a statement of
educational goals and objectives which all school personnel shall make good faith efforts to
achieve.

Private/Home School Services

Private School / Home School students with a disability do not have an individual right to
receive some or all of the special education and supportive services that students would receive if
enrolled in the public school. M.S.A.D. #53 does provide screening and evaluation to meet the
requirements of IDEA. The District has allocated a pro-rated portion of IDEA funds to provide
administration, consultation, supplies and staff development to private / home school students.
Students who are identified under IDEA have an Individual Services Plan (I.S.P.), which
describes the services provided in light of the services that M.S.A.D. #53 has determined will be
provided.
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Acronyms and Abbreviations

ADD.......oevviinnnn. Attention Deficit Disorder

APE.......cccceiiin. Adaptive Physical Education

= Emotional Disability

FAPE.............c.oe. Free Appropriate Public Education

FBA....coos Functional Behavior Assessment

HI........................Hearing Impaired

AP, Individual Accommodation Plan

IDEA.......cei Individuals with Disabilities Education Act (P.L. 101-476)

IEP........................Individual Educational Plan

ISP Individual Service Plan

LRE......ccoviiiiinnn, Least Restrictive Educational Alternative

MR.......................Mental Retardation

OCD.....oeevveinns Obsessive Compulsive Disorder

ODD....coeevieieeens Oppositional Defiance Disorder

OHI.......................Other Health Impairment

OT.iiiiiiiie, Occupational Therapy

PET.......................Pupil Evaluation Team

PLEP.....................Present Level of Educational Performance

o Physical Therapy

RCP....coiiiiii i, Resource Class Placement

Section 504............. The “nondiscrimination of the basis of disability” portion of the Federal
Rehabilitation Act of 1973 (P.L. 93-112)

S | Speech and Language

SLD....coiiii Specific Learning Disability

SLP. i Speech/Language Pathologist

TBlooo Traumatic Brain Injury
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Definitions

Adaptive Physical Education
Specially designed physical education prescribed in a student’s Individualized Education
Program.

Attention Deficit Disorder

A student with Attention-Deficit Disorder exhibits a persistent pattern of inattention and /or
hyperactivity-impulsivity that is more frequent and severe than is typically observed in
individuals at a comparable level of development.

Autism

A student with Autism has developmental disability significantly affecting verbal and non-verbal
communication and social interaction, generally evident before age three that adversely affects
educational performance.

Deaf-Blindness

A student who has deaf-blindness exhibits concomitant visual and hearing impairments, the
combination of which causes such severe communication, and other developmental and
educational needs that they cannot be accommodated in special education programs solely for
students with deafness or students with blindness.

Deafness

A student who is deaf has a hearing impairment that is so severe that the student is impaired in
processing linguistic information through hearing; with or without amplification, that adversely
affects the student’s educational performance.

Disability — General Definition
A student with a disability is an individual who:
¢ Has reached the age of 5 years on or before October 15;
¢ Has neither graduated from a secondary school program with a regular high school
diploma nor reached 20 years of age at the start of the school year; and
¢ Has been evaluated according to state and federal law and has been determined to have a
disability which requires the provision of special education and supportive services.

Educational Technician

An Educational Technician is an educator approved by the Office of Certification of the Maine
Department of Education who may provide special education services when supervised by the
certified special education teacher responsible for the program.

Emotional Disability

A student with an emotional disability has a condition which exhibits one or more of the
following characteristics over a long period of time and to a marked degree that adversely affects
the student’s educational performance.
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¢ An inability to learn that cannot be explained by intellectual, sensory, or health factors;

¢ An inability to build or maintain satisfactory interpersonal relationships with peers and
teachers;

¢ Inappropriate types of behaviors or feelings under normal circumstances;

A general pervasive mood of unhappiness or depression;

¢ A tendency to develop physical symptoms or fears associated with personal or school
problems.

L 4

Free Appropriate Public Education

The Federal Individuals with Disabilities Education Act and Maine State Special Education Law
(chapter 101) require schools to provide students with disabilities a free appropriate public
education. This means that students with disabilities are entitled to an education at public
expense that is designed to meet their individual educational needs. They must be educated with
non-disabled children unless it can be clearly shown that their educational needs cannot be met
in the general education classroom with modifications.

Functional Behavior Assessment

The term “functional behavior assessment” means a school-based process used by the Pupil
Evaluation Team, which includes the parent and, as appropriate, the student, to determine why a
student engages in challenging behaviors and how the behavior relates to the student’s
environment. The term includes direct assessments, indirect assessments and data analysis
designed to assist the P.E.T. to identify and define the problem behavior in concrete terms;
identify the contextual factors (including affective and cognitive factors) that contribute to the
behavior; and formulate a hypothesis regarding the general conditions under which a behavior
usually occurs and the probable consequences that maintain the behavior.

Hearing Impairment

A student who has a Hearing Impairment has an impairment in hearing whether permanent or
fluctuating, and that adversely affects the student’s educational-performance but who is not
included under the definition of deafness.

Individual Accommodation Plan — 504

An Individual Accommodation Plan (I1AP) is developed at a 504 meeting where a student is
deemed eligible for services through Section 504. The plan clearly states the nature of the
disability, how it substantially limits a major life function, and the actions which will be taken to
accommaodate the disability.

Individuals with Disabilities Education Act
A Federal funding statute (P.L. 101-476) whose purpose is to provide financial aid to states in
their efforts to ensue adequate and appropriate educational services for children with disabilities.

Individual Service Plan

An Individual Service Plan is a plan for private and home school students with disabilities who
have been designated to receive services. The ISP describes the specific special education and
related services that will be provided.

Revised 9/29/03 10



M.S.A.D. #53 SPECIAL SERVICES HANDBOOK

Least Restrictive Educational Alternative

To the maximum extent appropriate, students with disabilities, including students in public or
private institutions or other care facilities, shall be educated with students who are not disabled,
and special classes, separate schooling, or other removal of students with disabilities from the
regular educational environment shall occur only when the nature or severity of the disability of
a student is such that education is regular classes with the use of supplementary aids and services
cannot be achieved satisfactorily.

Mental Retardation

A student with Mental Retardation exhibits significantly sub average general intellectual
functioning existing concurrently with deficits in adaptive behaviors and manifested during the
developmental period that adversely affect the student’s educational performance.

Multiple Disabilities

A student with Multiple Disabilities exhibits concomitant impairments (such as mental
retardation and blindness, mental retardation and orthopedic impairment, etc.) the combination of
which causes such severe educational needs that they cannot be accommodated in special
education programs solely for one of the impairments. The term does not include students who
have deaf-blindness.

Obsessive Compulsive Disorder
A student with Obsessive Compulsive Disorder sustains recurrent obsessions or compulsions that
are severe enough to be time consuming (i.e., take more than 1 hour a day) or cause marked
distress or significant impairment.

Occupational Therapy

Includes improving, developing or restoring functions impaired or lost through illness, injury, or
deprivation; improving ability to perform tasks for independent functioning if functions are
impaired or lost; and preventing, through early intervention, initial or further impairment or loss
of function.

Oppositional Defiance Disorder

A student with Oppositional Defiance Disorder exhibits a recurrent pattern of negativistic,
defiant, disobedient, and hostile behavior toward authority figures that persists for a least 6
months and is characterized by the frequent occurrence of at least four of the following
behaviors; losing temper, arguing with adults, deliberately doing things that will annoy other
people, blaming others for his or her own mistakes or misbehavior, being touchy or easily
annoyed by others, being angry and resentful or being spiteful or vindictive.

Orthopedic Impairment

A student with an Orthopedic Impairment exhibits a severe orthopedic impairment that adversely
affects the student’s educational performance. The term includes impairments caused by
congenital anomaly (e.g., clubfoot, absence of some member, etc.), impairments caused by
disease (e.g., poliomyelitis, bone tuberculosis, etc.), and impairments from other cause (e.g.,
cerebral palsy, amputations, and fractures or burns that cause contractures).
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Other Health Impairment

A student with Other Health Impairment exhibits limited strength, vitality or alertness, including
a heightened alertness to environmental stimuli, that results in limited alertness with respect to
the educational environment, that is due to chronic or acute health problems, such as asthma,
attention deficit disorder, diabetes, epilepsy, a heart condition, hemophilia, lead poisoning,
leukemia, nephritis, rheumatic fever, or sickle cell anemia, and that adversely affects the
student’s educational performance.

Pupil Evaluation Team

Each administrative unit with eligible students shall establish at least one Pupil Evaluation Team
(P.E.T.) for the purpose of identifying the special needs of students and developing an
appropriate Individualized Education Program for such students.

The superintendent of each unit shall designate one or more persons to receive and coordinate
referrals to the unit’s Pupil Evaluation Team in accordance with the unit’s policy for referrals to
the Pupil Evaluation Team. All such referrals shall be transmitted in a timely fashion to the
P.E.T. for consideration.

Physical Therapy
Physical Therapy refers to services provided by a qualified physical therapist.

Present Level of Educational Performance

A Present Level of Educational Performance is a statement of a student’s Present Level of
Educational Performance including how the student’s disability affects the student’s involvement
and progress in the general curriculum.

Resource Class Placement

A Resource Class Placement is a placement where a student with a disability receives special
education and supportive services OUTSIDE the Regular Classroom for 60 percent or less of the
school day and at least 21 % percent of the school day. This may include students with
disabilities placed in resource rooms with special education / supportive services provided within
the resource room, or resource rooms with part-time instruction in a regular class. Resource
classes shall be located in chronologically age appropriate settings and the facilities shall be
comparable to those in which regular education is provided to regular education students.

Section 504

Section 504 is the “nondiscrimination on the basis of disability” portion of the Federal
Rehabilitation Act of 1973 (P.L. 93-112). A broad civil rights law which protects the rights of
individuals with disabilities in programs and activities that receive Federal financial assistance
from the U.S. Department of Education.

Special Education Teacher
The teacher responsible for direct instructional services shall be certified as a special education
teacher as required by Chapter 115 as amended (Certification Endorsements for teachers).

Specific Learning Disability

A student with a Specific Leaning Disability exhibits a disorder in one or more of the basic
psychological processes involved in understanding or in using language, spoken or written, that
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may manifest itself in an imperfect ability to listen, think, speak, read, write, spell, or to do
mathematical calculations, including conditions such as perceptual disabilities, brain injury,
minimal brain dysfunction, dyslexia, and developmental aphasia.

The Pupil Evaluation Team may determine that a student has a specific learning disability if:

1. The student does not achieve commensurate with his or her age and ability levels
in one or more of the areas listed in paragraph (2) of this section, if provided with
learning experiences appropriate for the student’s age and ability levels; and

2. The Team finds that the student has a severe discrepancy between the student’s
achievement and intellectual ability as determined by individualized assessment
of intelligence and academic achievement in one or more of the following areas:

Oral expression;

Listening comprehension;

Written expression;

Basic reading skill,

Reading comprehension;

Mathematical calculation; or

Mathematical reasoning.

® & 6 6 O O o

The Pupil Evaluation Team may not identify a student as having a specific learning disability if
the severe discrepancy between ability and achievement is primarily the result of visual, hearing,
or motor impairments; mental retardation; emotional disability; or environmental, cultural, or
economic disadvantage.

Speech and Language Impairment

A student with a Speech and Language Impairment has a communication disorder such as
stuttering, impaired articulation, a language impairment, or a voice impairment, that adversely
affects the student’s educational performance.

Speech/Language Pathologist
A Speech/Language Pathologist is licensed by the State of Maine to practice in the area of
Speech/Language Pathology to provide services to students with disabilities.

Traumatic Brain Injury

A student with Traumatic Brain Injury has an acquired injury to the brain caused by an external
physical force resulting in total or partial functional disability or psychosocial impairment or
both that adversely affects a student’s educational performance. The term includes open or
closed head injuries resulting in impairments in one or more areas, such as cognition; language;
memory; attention; reasoning; abstract thinking; judgment; problem-solving; sensory, perceptual
and motor abilities; psychosocial behavior; physical functions; information processing; and
speech. The term does not include brain injuries that are congenital or degenerative, or brain
injuries induced by birth trauma.

Visual Impairment including Blindness

A student with a Visual Impairment has an impairment in vision that, even with correction,
adversely affects the student’s educational performance. The term includes both partial sight and
blindness.
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To Prepare For A P.E.T. Meeting

You know your child best and you can be a more effective P.E.T. member by being prepared in
advance. The following are suggestions, but are not things you must do. They are to serve as
ideas for you to consider when preparing for your P.E.T. meeting.

1.

2.
3.

10.

11.

12.
13.

14.

Talk to your child. Find out how your child feels about school. Find out his/her
likes and dislikes. Ask if there is something he/she would like to do better.

Make an appointment to observe your child in the classroom.

Make an appointment with school prior to your P.E.T. meeting and review what is
contained in your child’s records.

Before the P.E.T. meeting be sure you understand the reason for the meeting. Do
you have enough information? Have you reviewed the evaluation reports? The
draft IEP? Do you understand the meaning of the terms being used?

Prepare to share what you know about your child. Jot down some notes about
your child to bring to the meetings, such as; interests, hobbies, relationships with
family and friends, behavior at home, things your child does well, and things your
child has difficulty with.

Write a list of questions you would like to discuss at the meeting. Bring the list
with you.

Consider inviting additional P.E.T. participants. Is there anyone not present from
school or outside of school whom you would like to invite? Notify the district if
you intend to bring someone from outside school (friend, advocate, outside
evaluator, etc.) It should be someone who has knowledge of your child as well as
special education services.

Be prepared to discuss your expectations for your child. Jot down what you think
your child needs and the extent of progress you would like to see during the year.
You should consider your child’s vocational and pre-vocational needs. This
applies to children of all ages.

Bring any recent evaluations or reports done outside the school which you think
will be of value.

Bring samples of your child’s work from activities done in or out of school which
you feel say something about your child, these could be out of school samples as
well as schoolwork.

Talk to other parents. Talk to others you know who have attended P.E.T.
meetings to learn from their experiences. If you do not know other parents,
contact one of the parent advocacy & support resources listed on page 15.
Encourage your child to attend the P.E.T. Meeting. Talk it over with him/her.
Keep a file of your communications with the school. Record the dates. You
might include letters you send, letters you receive, telephone calls, report cards
and samples of your child’s work.

If possible, both parents should attend the P.E.T. meeting.
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Parent Advocacy and Support Resources

Resource and Address

Web Page

Email Address

Phone
Number

Assistance Plus
205 Main Street
Fairfield, ME 04937

www.assistanceplus.com

1-888-377-9923
207-238-9411

Autism Society of Maine
693 Western Avenue #2
Manchester, ME 04351

www.asmonline.org

asmonline@gwi.net

1-800-273-5200
207-626-2708

Brain Injury Association of Maine
325 Main Street
Waterville, ME 04901

www.biame.org

1-800-275-1233
Helpline
207-861-9900
Voice

Care & Comfort
105 Kennedy Memorial Drive
Waterville, ME 04901

1-800-366-5302
207-872-5300

Catholic Charities of Maine
P.O. Box 378
Fairfield, ME 04937

www.catholiccharitiesmaine.org

info@ccmaine.org

1-800-660-5231
207-453-4365

Community Health & Counseling
112 Madison Avenue
Skowhegan, ME 04976

www.chcs-me.org

dnelson@chcs-me.org

207-858-4860

Crisis & Counseling Center
32 Winthrop Street
Augusta, ME 04330

207-626-3448

Crisis Stabilization Unit
35 North Avenue
Skowhegan, ME 04976

Crisis:
1-800-452-1933
207-474-2506

Disability Rights Center www.drcme.org Advocate@drcme.org 1-800-452-1948
P.O. Box 2007 207-626-2774
24 Stone Street Voice & TTY
Augusta, ME 04338-2007

DMHMRSAS 207-287-2205

C/O Region 11
State House Station #60
Augusta, ME 04333

Edmund Ervin Pediatric Center
MaineGeneral Medical Center
30 Chase Avenue

Waterville, ME 04901

www.mainegeneral.com/locations/mg-
medical-seton

207-872-4303

Family Planning Center
101 Water Street
Waterville, ME 04901

www.kvcap.org/famplan/index.html

1-800-542-8227
207-859-1500

Family Planning Center
26 Mary Street
Skowhegan, ME 04976

www.kvcap.org/famplan/index.html

1-800-542-8227
207-474-8487

Family Violence Project
203 Madison Avenue
Skowhegan, ME 04976

www.familyviolenceproject.org

fvp@familyviolenceproject.org

1-877-890-7788
207-474-8860

G.E.AR. Parent Network

Gaining Empowerment Allows Results
32 Winthrop Street

Augusta, ME 04330

www.gearparentnetwork.homestead.com

1-800-264-9224
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HealthReach Network
8 Highwood Street/P.O. Box 829
Waterville, ME 04901

www.healthreach.org

hrchc@healthreach.org

1-800-427-1127
207-873-1127
207-474-8082

Kennebec Valley Mental Health www.kvmhc.org info@kvmhc.org 1-888-322-2136
Center

67 Eustis Parkway

Waterville, ME 04901

Learning Disabilities Association of www.ldame.org Idame@Idame.org 207-465-7700
Maine

97 Rocky Shore Lane/P.O. Box 67

Oakland, ME 04963

Maine Civil Liberties Union www.mclu.org info@mclu.org 207-774-5444

401 Cumberland Avenue
Portland, ME 04101

Maine Department of Education
State House Station #23
Augusta, ME 04333

Www.state.me.us/education

Complete Listing on State Web
page

207-624-6650

Maine Developmental Disabilities
Council

225 Western Avenue

Augusta, ME 04333

www.maineddc.org

1-800-244-3990
207-287-4213

Maine Human Rights Commission
State House Station #51
Augusta, ME 04333

www.state.me.us/mhrec

Cheryl.Foote@maine.gov

207-624-6050
207-624-6064
TTY

MAMI Maine Child & Family
Support Program

1 Bangor Street

Augusta, ME 04330

Www.nami.org/about/namime/index.html

NAMI-ME@nami.org

1-800-464-5767
207-622-5767

Maine Parent Federation
675 Western Avenue Suite 4
Manchester, ME 04351

www.mpf.org

parentconnect@mpf.org

1-800-870-7746
Maine only
207-623-2144

NorthEast Occupational Exchange
442 Moosehead Trail
Newport, ME 04953

1-866-372-3712
207-368-2072

Richardson Hollow
P.O. Box 1071
Skowhegan, ME 04976

www.richardsonhollow.com

skowheganoffice@richardsonhollow.com

207-474-3894

Special-Need Parent Information
(SPIN)

P.O. Box 2067

Augusta, ME 04338-2067

www.mpf.org

parentconnect@mpf.org

1-800-870-SPIN
207-623-2144

Tri-County Mental Health
415 Rodman Road
Auburn, ME 04241

www.home.qgwi.net/~tcmhs

Webmaster@tcmhs.org

1-888-827-3239
Referrals:
1-800-787-1155

U.S. Department of Education
Office of Civil rights

J.W. McCormack Post Office &
Courthouse Room 701, 01-0061
Boston, MA 02109-4557

OCR Boston@ed.gov

617-223-9662
617-223-9695
TDD

Waldo County Child Development
Services

59 Northport Avenue

Belfast, ME 04915

207-338-1177

Youth and Family Services
P.O. Box 502
Skowhegan, ME 04976

www.yfsinc.org

yfsinc@somtel.com

1-888-420-9605
207-474-8311
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PROCEDURAL SAFEGUARDS STATEMENT

A. PARENTAL PARTICIPATION

As the parent of a child who has or may have a disability, you are entitled to participate in meetings regarding your
child’s eligibility determination, initial evaluation or reevaluation, educational placement or provision of a free
appropriate public education.

B. PRIOR NOTICE TO PARENTS

Your school district must provide you with a written notice at least seven days prior to the date the school proposes
or refuses to initiate or change the identification, evaluation, educational program, placement or the provision of a
free appropriate public education to your child.

If the school is also required to have your written permission (consent) for an action, the school may provide this
notice to you at the same time it requests your consent.

The notice must include:

A description of the action proposed or refused by the school, an explanation of why the school proposes or refuses
to take the action, and a description of any options the school considered and the reasons why those options were
rejected;

A description of each evaluation procedure, test, record, or report the school uses as a basis for the proposal or
refusal;

A description of any other factors which are relevant to the school's proposal or refusal; and
A statement that you have the rights contained within this notice and where you may obtain a copy of this notice.

Sources you may contact for assistance in understanding your rights include the Maine Parent Federation (1-800-
870-7746) and Southern Maine Parent Awareness (1-800-564-9696).

You may file a complaint with the Maine Department of Education if you believe the school has violated a
requirement under the Maine Special Education Regulations. (See Department of Education Complaints in §H.
below)

The notice must be written in language understandable to the general public. The notice must be provided in your
native language or other mode of communication, unless it is clearly not feasible to do so. If your native language
or other mode of communication is not a written language, your school must take steps to insure that the notice is
translated orally or by other means to you in your native language or other mode of communication, that you
understand the content of the notice, and that there is written evidence that these requirements have been met.

C. PARENT CONSENT

Your school must obtain your written permission (consent) before conducting an initial evaluation, before an initial
placement of your child in a program providing special education and supportive services or before conducting any
new test as part of a reevaluation of your child. Except for initial evaluation, reevaluation and initial placement,
your permission may not be required as a condition for providing any special education or supportive services to you
or your child. Consent for initial evaluation may not be construed as consent for initial placement.

If you refuse to provide your permission (consent) for an initial evaluation, your school may use the due process
hearing or mediation procedures to determine whether your child may be evaluated without your consent. If the
hearing officer orders the school to evaluate your child or if you and the school reach a mediated agreement, the
school may evaluate your child.

Generally, either parent may grant consent. In the case of divorced parents with joint custody either parent may
grant consent. However, in the event that one parent grants consent and the other parent refuses, then the school is
obligated to initiate the action for which consent has been granted.

D. EVALUATION / REEVALUATION

The Pupil Evaluation Team (P.E.T.), of which you are a member, may decide that no additional information is
needed to determine your child’s initial or continuing eligibility for special education. If you disagree with the
team’s decision, you may request that the school conduct an assessment of your child. If your child has a disability
and has been receiving special education services, the school district must evaluate your child before determining
that your child no longer requires special education services.
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E. PARENTAL CONSENT FOR REEVALUATION

The school must obtain your written consent before conducting a reevaluation of your child. However, if the school
can show that it tried to get your consent for the reevaluation of your child and you did not respond then the school
may reevaluate your child without your consent. Your consent is not required to review existing evaluation
information.

F. INDEPENDENT EDUCATIONAL EVALUATION

An independent evaluation is an evaluation conducted by a qualified person who is not an employee of the school.
You have the right to an independent educational evaluation at no cost to you if you disagree with an evaluation
obtained by your school. However, your school may initiate a due process hearing to show that its evaluation is
appropriate. If the hearing decision is that the school’s evaluation is appropriate, you still have the right to an
independent educational evaluation, but at your expense. If you obtain an independent educational evaluation at
your expense, the results of the evaluation must be considered by your school in any decision made with respect to
the provision of a free appropriate public education to your child, and may be presented as evidence at a due process
hearing regarding your child.

If a hearing officer requests an independent educational evaluation as part of a hearing, the cost of the evaluation
must be at public expense.

Your school shall provide you, when you request it, information about where an independent educational evaluation
may be obtained.

If an independent evaluation is at public expense, the criteria under which the evaluation is obtained, including the
location of the evaluation and the qualifications of the examiner, are the same as the criteria that the school uses
when it initiates an evaluation, to the extent those criteria are consistent with your (the parent’s) right to an
independent evaluation. A school may not impose any additional criteria regarding an independent educational
evaluation.

G. SUPERINTENDENT COMPLAINTS

You have the right to file a written complaint with the superintendent of the administrative unit responsible for the
education of your son or daughter if you have reason to believe that the administrative unit is not in compliance with
these special education regulations. The superintendent, or a designee, shall then appoint a person to investigate
your complaint and to recommend to the superintendent, within 30 days of the receipt of the written complaint, any
corrective action necessary to resolve your complaint.

H. DEPARTMENT OF EDUCATION COMPLAINTS

You have the right to file a signed, written complaint with the Commissioner of the Department of Education if you
have reason to believe that the administrative unit responsible for the education of your son or daughter is not in
compliance with these special education regulations or if you disagree with the results of a superintendent’s
complaint investigation.

The Department shall initiate and complete, within 60 days of the receipt of the written complaint, an investigation
and a determination of whether your school has complied with these special education regulations.

If your school is determined to be in non-compliance, the Department will develop a corrective action plan to
resolve the complaint.

I. MEDIATION

You or the school have the right to request the Department of Education to provide mediation services if you and the
school are unable to agree upon the identification, evaluation, educational program, placement or the provision of a
free, appropriate public education of your son or daughter.

The mediation must be voluntary on the part of both you and the school district. Mediation may not be used to delay
or deny your right to a due process hearing. The mediation must be conducted by a qualified and impartial mediator
at no cost to you or the school district. The Department of Education maintains a list of qualified mediators
available to be assigned when you and the school request the use of mediation. The mediation will be held in a
timely manner and at a location that is convenient to you and the school. Any agreement reached in mediation will
be put into writing and becomes a part of your child’s I.E.P. If the school fails to implement the mediation
agreement you may initiate a hearing or file a complaint against the school. Mediation discussions are confidential
and may not be used as evidence in a hearing. You and the school may be required to sign a confidentiality pledge
prior to the start of the mediation.
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If you chose not to participate in a mediation, the Maine Department of Education may require you to meet with a
third party who will explain the benefits of the mediation process to you. If you would like to request mediation or
would like more information about mediation, you may contact the Maine Department of Education, Special
Services Team at 624-6650.

J. IMPARTIAL DUE PROCESS HEARING

You or your school may initiate a hearing regarding the school's proposal or refusal to initiate or change the
identification, evaluation, or educational placement of your child or the provision of a free appropriate public
education to your child.

You must send your written request for a due process hearing to the Maine Department of Education. The request
must contain the name of the child, the child’s residence, the school the child is attending, a description of the
problem and facts relating to the problem, and a proposed solution to the problem.

A form is available from the Maine Department of Education, your local school, or the Maine Parent Federation.
Failure to provide the required information may result in a reduction of the award of any attorney fees if you win
your case.

The hearing will be conducted by an impartial hearing officer appointed by the Department and contracted to
provide hearing officer services.

The Department must inform you of any free or low-cost legal and other relevant services available in the area if
you request the information or if you or your school initiate a due process hearing.

A hearing may not be conducted by a person who is an employee of a public agency which is involved in the
education or care of your child, or by any person having a personal or professional interest which would conflict
with his or her objectivity in the hearing. (A person who otherwise qualifies to conduct a hearing is not an employee
of the Department solely because he or she is paid by the Department of Education to serve as a hearing officer.)

The Department maintains a list of the persons who serve as hearing officers. The list includes a statement of the
qualifications of each of those persons.

At least five business days prior to a hearing, you and any parties to the hearing shall disclose to all other parties all
evaluations completed by that date and recommendations based on the offering party’s evaluations that the party
intends to use at the hearing. If any party has failed to comply with this requirement, the hearing officer may bar
you or any other party from introducing the relevant evaluation or recommendations at the hearing without the
consent of the other party.

The Department shall ensure that a final hearing decision is reached and mailed to the parents and the school within
45 days after the receipt of a request for a hearing, unless the hearing officer grants a specific extension at the
request of either party. You have a right to receive, at your request, an electronic copy of the findings of fact and
decisions of the hearing officer.

The decision made in a due process hearing is final, unless you or the school brings a civil action under the
procedures described below.

K. DUE PROCESS HEARING RIGHTS
Any party to a hearing has the right to:

1. Be accompanied and advised by counsel and by individuals with special knowledge or training with
respect to the problems of students with disabilities;

2. Present evidence and confront, cross-examine, and compel the attendance of witnesses;

3. Prohibit the introduction of any evidence at the hearing that has not been disclosed to that party at least
five business days before the hearing;

4. Obtain a written or electronic verbatim record of the hearing; and

5. Obtain written findings of fact and decisions. (After deleting any personally identifiable information, the
Department shall transmit those findings and decisions to the State advisory panel and make them available
to the public.)

As the parent, you have the following additional rights:

You may have your child present at the hearing;
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You may open the hearing to the public; and
You may obtain the findings of fact, decision and record of the hearing at no cost to you.
Each hearing must be conducted at a time and place which is reasonably convenient to you and your child.

L. CIVIL ACTION

Any party aggrieved by the findings and decision made as the result of a due process hearing has the right to bring a
civil action with respect to the complaint presented at the hearing. The action may be brought in any State court of
competent jurisdiction or in a district court of the United States without regard to the amount in controversy. The
court will receive the records of the due process hearing and may hear additional evidence at the request of either
party. Basing its decision on the preponderance of evidence, the court will grant whatever relief it determines to be
appropriate. Nothing in this section restricts or limits the rights, procedures and remedies available under the
Constitution, the Americans with Disabilities Act of 1990, Title V of the Rehabilitation Act of 1973, or other
Federal laws protecting the rights of children with disabilities, except that you must first exhaust the procedures
available to you through the special education due process system and subsequent civil actions before filing a civil
action under these laws seeking relief that is also available through those procedures.

If you have any questions regarding these requirements, they should be directed to David Stockford, Director of the
Special Services Team, or to the Special Education Due Process Office at 624-6650.

M. CHILD'S STATUS DURING DUE PROCESS PROCEEDINGS

During the pendency of any complaint investigation, mediation, or due process hearing or appeal of a hearing,
unless you and your school agree otherwise, your child must remain in his or her present educational placement and
program.

If the hearing involves an application for initial admission to public school, your child, with your consent, must be
placed in the public school program until the completion of all the proceedings.

N. AWARD OF ATTORNEYS' FEES

You may request either a state or federal court to award reasonable attorney fees and costs if you win your hearing
either through a settlement or a hearing decision. Reasonable attorney fees incurred by you related to a special
education hearing shall be the responsibility of the administrative unit when you prevail in the special education
hearing and when ordered by a court of appropriate jurisdiction, or when attorney’s fees have been agreed to as part
of an out-of-court settlement.

Attorney fees may not be awarded relating to any meeting of the Pupil Evaluation Team unless the meeting occurs
as a result of an order of a hearing officer or a judge. Attorney fees may not be awarded for a mediation.

The award of attorney fees may be reduced if you unreasonably delayed the settlement or decision in the case, the
time spent and services furnished were excessive or the fees charged by your attorney exceed reasonable rates.

O. SURROGATE PARENTS

Each school shall ensure that an individual is assigned to act as a surrogate for the parents of a child when no parent
can be identified, the school, after reasonable efforts, cannot discover the whereabouts of a parent, or the child is a
ward of the State. The Department must have a method for determining whether a child needs a surrogate parent,
and for assigning a surrogate parent to the child.

The Department may select a surrogate parent in any way permitted under State law, but must ensure that a person
selected as a surrogate is not an employee of an agency which is involved in the education or care of the child, has
no interest that conflicts with the interest of the child he or she represents, and has knowledge and skills that ensure
adequate representation of the child. (An individual is not disqualified as an agency employee from appointment as a
surrogate solely because he or she is paid by the Department to serve as a surrogate parent.)

The surrogate parent may represent the child in all matters relating to the identification, evaluation, and educational
placement of the child, and the provision of a free appropriate public education to the child.

P. TRANSFER OF RIGHTS

In general, when your child reaches age 18 (or has been emancipated), these procedural safeguards will transfer to
your child. A court may appoint a legal guardian for your child if your child has been determined, consistent with
state procedures, to be unable to provide informed consent.
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At least one year before your child turns 18, the school district will inform your child of the rights, if any, that will
be transferred to your child. The school will inform both you and your child when these rights are transferred to your
child.

As the parent of an adult child with a disability, both you and your child will continue to receive notice of P.E.T.
meetings, prior written notice and the notice of procedural safeguards.

Q. DISCIPLINARY PROCEDURES

If your child has violated the school’s disciplinary standards, the school may remove your child from his or her
current educational setting for not more than 10 consecutive school days or 10 days cumulatively within a school
year, to the extent removal would be applied to students without disabilities.

After a child with a disability has been removed from his or her current placement for more than 10 school days in
the same school year, during any subsequent days of removal the public agency must provide services to the extent
necessary to enable the child to appropriately progress in the general curriculum and appropriately advance toward
achieving the goals set out in the child’s I.E.P.

Your son or daughter may be placed in an appropriate interim alternative education program, as determined by a
PET, for not more than 45 days if he or she knowingly possesses or uses illegal drugs or sells or solicits the sale of a
controlled substance or carries a weapon while at school or a school function under the jurisdiction of the State or
any local school.

If the school district wants to change your child’s placement for more than 10 school days, you have the right to
participate in the manifestation determination meeting. This meeting determines whether the behavior was or was
not related to your child’s disability.

If your school did not conduct a functional behavioral assessment and implement a behavioral intervention plan for
your son or daughter before the behavior that resulted in the removal for disciplinary purposes, the school must
convene a PET meeting to develop an assessment plan. As soon as practical after the assessment, the PET must
meet to develop appropriate behavioral interventions to address that behavior and implement those interventions. If
your son or daughter already has a behavioral intervention plan in place, the PET must meet to review the plan and
its implementation, and modify the plan and its implementation as necessary, to address the behavior.

If the determination is made that the behavior is related to your child’s disability then your child may not be
suspended, expelled or removed from his or her current educational placement for more than ten school days (except
in the case of weapons or drugs) unless the Pupil Evaluation Team develops a new |.E.P. and decides upon a new
placement. If it is determined that the behavior was not a manifestation of your son or daughter’s disability and
disciplinary measures will be applied as they would be to any other student, then your school must make sure that
the special education and disciplinary records of your son or daughter are given to the person or persons making the
final disciplinary decision, so that this information can be taken into account in reaching a decision. During any
removal in excess of 10 days, the school district shall provide your child with special education and supportive
services to the extent necessary to enable your child to appropriately progress in the general curriculum and
appropriately advance toward achieving the goals set out in your child’s I.E.P.

If you disagree with the manifestation determination, you have a right to request an expedited due process hearing to
review the PET determination. The hearing officer will review all the records of the meeting to determine whether
your school has demonstrated that your son or daughter’s behavior was not a manifestation of his or her disability.

If your son or daughter is not already identified as a student with a disability, but either you or school personnel had
expressed concern to your director of special education that he or she might need special education and no
determination had been made that he or she was not eligible, then your son or daughter may have the same
protections around discipline as if he or she had been determined to be a student with a disability. If a request is
made for an evaluation during the time your son or daughter is subjected to disciplinary action, the evaluation must
be conducted in an expedited manner. Until the evaluation is complete, your son or daughter will remain in the
educational placement determined by school authorities, which can include suspension or expulsion without
educational services. If your son or daughter is subsequently identified as a student with a disability, taking into
account information from the evaluation as well as information provided by you, then your school must provide him
or her with special education and supportive services in accordance with all of the special education law and
regulations.

Nothing relating to the rights of parents and students during disciplinary proceedings prohibits the school from
reporting a crime committed by a student with a disability to appropriate authorities or to prevent State law
enforcement and judicial authorities from exercising their responsibilities with regard to the application of Federal
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and State law to crimes committed by a student with a disability. The school may send copies of the special
education and disciplinary records of the student with a disability for consideration by the appropriate authorities to
whom it reports the crime. The school may only send records to the extent that this is permitted by the Family
Education Rights and Privacy Act and in accordance with state law.

R. CHILD’S PLACEMENT DURING THE PENDENCY OF DUE PROCESS PROCEUDRES - DISCIPLINARY
ACTION

Generally, if you initiate a due process hearing, your child will remain in his or her current educational placement
until a final decision has been reached or you and the school agree upon another placement. However, in cases
where your child has been placed in an interim alternative education setting because of a disciplinary action, your
child may remain in the interim alternative education setting for a period not to exceed 10 days (or 45 days if a
weapon or drug related offence). Thereafter, your child will return to the previously agreed upon educational
placement unless either a hearing officer orders another placement or you and the school agree to another placement.

S. PRIVATE SCHOOL PLACEMENTS BY PARENTS

The school district may be required to reimburse the costs of a private school placement if you can prove at a due
process hearing that the school district has failed or is unable to provide your child with a free appropriate public
education and that the private placement is appropriate.

If you plan to place your child with a disability in a private school and seek reimbursement from the school district,
you must inform the school district at a Pupil Evaluation Team meeting or provide the school district with written
notice at least 10 business days (excluding weekends) prior to the enrollment of your child in the private school.
You must inform the school about your disagreement with the school’s I.E.P., the placement proposed by the school,
your intention to enroll your child in a private school and your intention to request reimbursement.

If the school has provided you with a written notice that the school intends to evaluate your child before you remove
your child from the public school, you must make your child available to the school for evaluation.

A court or hearing officer could decide to reduce or deny reimbursement for your private school placement if you
fail to inform the school of your intention to make a private school placement at public expense, fail to make your
child available for evaluation, or take other unreasonable actions. The cost of reimbursement for a unilateral
placement may not be reduced or denied for failure to provide notice to your school if: (a.) You are illiterate and
cannot write in English; (b.) Providing notice would likely result in physical or serious emotional harm to your
child; (c.) The school prevented you from providing notice; or (d.) You had not received notice that you are required
to notify the school if you plan to make a unilateral placement of your child in a private school.

T. ACCESS TO RECORDS

Your school must permit you to inspect and review all education records relating to your child with respect to the
identification, evaluation, and educational placement of your child, and the provision of a free appropriate public
education to your child, which are collected, maintained, or used by the school. The school must comply with a
request without unnecessary delay and before any meeting regarding an individualized education program or hearing
relating to the identification, evaluation, placement or provision of appropriate services to your child, and in no case
more than 45 days after the request has been made.

Your right to inspect and review education records under this section includes:

A. The right to a response from the participating school to reasonable requests for explanations and
interpretations of the records;

B. Your right to have your representative inspect and review the records; and

C. Your right to request that the school provide copies of the records containing the information if failure to
provide those copies would effectively prevent you from exercising your right to inspect and review the
records.

The school may presume that you have authority to inspect and review records relating to your child unless the
school has been advised that you do not have the authority under applicable Maine law governing such matters as
guardianship, separation, and divorce.

The school must keep a record of who (other than authorized employees of the school and the parent) has had access
to your child’s records, including the person’s name, date, and purpose for the access.

If any education record includes information on more than one child, you have the right to inspect and review only
the information relating to your child or to be informed of that specific information.
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The school must provide you on request a list of the types and locations of education records collected, maintained,
or used by the school.

U. FEES FOR SEARCHING, RETRIEVING, AND COPYING RECORDS

The school may not charge a fee to search for or to retrieve information under this section, but may charge you a fee
for copies of records which are made for you under this rule if the fee does not effectively prevent you from
exercising your right to inspect and review those records.

V. RECORD OF ACCESS

The school must keep a record of parties obtaining access to education records collected, maintained, or used under
these rules (except access by parents and authorized employees of the participating school), including the name of
the party, the date access was given, and the purpose for which the party is authorized to use the records.

W. AMENDMENT OF RECORDS AT PARENT'S REQUEST

If you believe that information in education records collected, maintained, or used under these rules is inaccurate or
misleading or violates the privacy or other rights of your child, you may request the school that maintains the
information to amend the information.

The school must decide whether to amend the information in accordance with your request within a reasonable
period of time of receipt of the request. If the school decides to refuse to amend the information in accordance with
the request, it must inform you of the refusal and of your right to a hearing as set forth below.

The school shall, on request, provide an opportunity for a hearing to challenge information in education records to
insure that it is not inaccurate, misleading, or otherwise in violation of the privacy or other rights of your child.

If, as a result of the hearing, the school decides that the information is inaccurate, misleading, or otherwise in
violation of the privacy or other rights of your child, it must amend the information accordingly and so inform you
in writing.

If, as a result of the hearing, the school decides that the information is not inaccurate, misleading, or otherwise in
violation of the privacy or other rights of your child, it must inform you of the right to place in the records it
maintains on your child a statement commenting on the information or setting forth any reasons you disagree with
the decision of the school. Any explanation placed in your child's records under this section must be maintained by
the school as part of the records of your child as long as the record or contested portion is maintained by the school;
if the records of your child or the contested portion is disclosed by the school to any party, the explanation must also
be disclosed to the party.

X. DEFINITIONS

"Consent" means that; (a) You have been fully informed of all information relevant to the activity for which consent
is sought, in your native language or other mode of communication; (b) You understand and agree in writing to the
carrying out of the activity for which your consent is sought, and the consent describes that activity and lists the
records (if any) that will be released and to whom; and you understand that the granting of consent is voluntary on
your part and may be revoked at any time.

"Evaluation™ means procedures used in accordance with these rules to determine whether a child has a disability and
the nature and extent of the special education and supportive services that the child needs. The term means
procedures used selectively with an individual child and does not include basic tests administered to or procedures
used with all students in a school, grade, or class.

"Independent educational evaluation™ means an evaluation conducted by a qualified examiner
who is not employed by the school responsible for the education of the child in question.
"Independent educational evaluation at public expense” means that the school either pays for the
full cost of the evaluation or insures that the evaluation is otherwise provided at no cost to you.
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